
minutes of regular meeting
dania beach city commission

tuesday, OCTOBER 14, 2014 – 7:00 p.m.

1. Call to Order/Roll Call
Mayor Duke called the meeting to order at 7:00 p.m.


Present:



Mayor:



Walter B. Duke, III


Vice-Mayor:


Chickie Brandimarte


Commissioners:

Bobbie H. Grace







Albert C. Jones



City Manager:


Robert Baldwin


City Attorney:


Thomas Ansbro



City Clerk:


Louise Stilson

2. Invocation and Pledge of Allegiance
Pastor Faye Williams, Ebenezer Deliverance Temple, gave the invocation followed by the Pledge of Allegiance to the United States Flag.
3. Presentations and Special Event Approvals

There were no presentations or special event approvals at this meeting.
4. Proclamations
There were no proclamations at this meeting.

5. Citizen Comments
There were no citizen comments at this meeting.

6.
Public Safety Reports
Captain Kevin Granville, BSO Chief of Police, reported on recent criminal activity in the City.  He also thanked Commissioner Jones for hosting the Driveway Initiative last night.  

Commissioner Jones commented about the meeting and noted 20 of his neighbors attended.
Sean Brown, Battalion Chief, BSO Fire Rescue, was available to answer questions.  
7. Consent Agenda
Items removed from Consent Agenda: #7.6 and deferred until discussion of #9.1.

7.1

Minutes:




Approve Minutes of September 23, 2014 City Commission Meeting




Approve Minutes of September 24, 2014 Second Budget Public Hearing




Approve Minutes of October 1, 2014 Medical Marijuana Workshop


7.2

Travel Requests: None

7.3

Cancel the December 23, 2014 City Commission Meeting


7.4

Motion to approve annual Business Tax Receipt (BTR) for new auction business, Olde Good Things, Inc., 25 N. Federal Highway
Resolutions

7.5

RESOLUTION #2014-095
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AUTHORIZING THE PROPER CITY OFFICIALS TO ACCEPT TWENTY-FIVE THOUSAND DOLLARS ($25,000.00) AS A DONATION FROM THE SOUTH BROWARD HOSPITAL DISTRICT D/B/A MEMORIAL HEALTHCARE SYSTEMS FOR THE SPECIFIC USE OF PURCHASING EXERCISE EQUIPMENT FOR INSTALLATION AT THE S.E. 5th AVENUE LINEAR PARK FROM GREENFIELDS OUTDOOR FITNESS, INC., AND PURCHASING THE EQUIPMENT FROM THE COMPANY WITHOUT COMPETITIVE BIDDING AND WITHOUT THE ADVERTISEMENT FOR BIDS, IN AN AMOUNT NOT TO EXCEED FIFTY THOUSAND DOLLARS ($50,000.00); PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

Commissioner Grace motioned to adopt the Consent Agenda, with the exception of Item #7.6; seconded by Commissioner Jones.  The motion carried unanimously.
8. Bids and Requests for Proposals

8.1

RESOLUTION #2014-096
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPROVING AN AWARD OF BID AND AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE AN AGREEMENT AS A RESULT OF THE AWARD WITH PROFESSIONAL SECURITY & INVESTIGATIONS CORPORATION, A FLORIDA CORPORATION, FOR FISCAL YEAR 2014-2015, RELATING TO SECURITY SERVICES AT VARIOUS CITY FACILITIES WITHIN THE CITY, IN AN AMOUNT NOT TO EXCEED $45,000.00; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

City Attorney Ansbro read the title of Resolution #2014-096.

Commissioner Grace motioned to adopt Resolution #2014-096; seconded by Commissioner Jones.  The motion carried unanimously.
9. Public Hearings and Site Plans

9.1

ORDINANCE #2014-016

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, TO AMEND CHAPTER 28, OF THE "LAND DEVELOPMENT CODE", OF THE CITY'S CODE OF ORDINANCES BY AMENDING SECTION 725-30, "TERMS DEFINED" CONCERNING DEFINITIONS RELATED TO MEDICAL MARIJUANA USES; AMENDING ARTICLE 115, "INDUSTRIAL DISTRICTS: PERMITTED, PROHIBITED, SPECIAL EXCEPTION USES, AND CONDITIONS OF USE", CONCERNING MEDICAL MARIJUANA RETAIL CENTER SPECIAL EXCEPTION USES IN THE IROM-AA ZONING DISTRICT, PROHIBITING MEDICAL MARIJUANA TREATMENT CENTERS AND PROVIDING FOR USE REGULATIONS; AMENDING ARTICLE 265, "OFF-STREET PARKING REQUIREMENTS",  CONCERNING OFF-STREET PARKING REQUIREMENTS FOR MEDICAL MARIJUANA RETAIL CENTERS;  PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE.  (FIRST READING)


7.6

ORDINANCE #2014-015

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, TO AMEND SECTION 17-10, "PUBLIC CONSUMPTION OF MARIJUANA" OF THE CITY'S CODE OF ORDINANCES TO PROHIBIT THE SMOKING, INGESTION OR CONSUMPTION OF MARIJUANA IN PUBLIC; TO AMEND CHAPTER 19, "MARIJUANA BUSINESSES," OF THE CITY'S CODE OF ORDINANCES TO PROVIDE REGULATIONS, RESTRICTIONS AND PROCEDURES FOR THE OPERATION OF MEDICAL MARIJUANA RETAIL CENTERS; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE.  (FIRST READING)

City Attorney Ansbro read the title of Ordinance #2014-016 and Ordinance #2014-015 because they relate to the same matter.  

Kathryn Mehaffey, Weiss Serota Helfman, Special Counsel, presented a Powerpoint overview of the proposed legislation, which is attached to these minutes.

Mayor Duke requested a map that indicates where the facilities could be located.
Commissioner Jones expressed concern about a charter school coming into close proximity of a facility, and City Attorney Ansbro responded no schools could be located within this area because of the airport approach.   
Commissioner Grace questioned how we would control the doctors and patients.  
Ms. Mehaffey responded we have the ability to control the facility, but cannot control the doctors; the State has developed rules that have additional safeguards.  She reviewed the medical conditions that qualify for marijuana use under state statute and under the amendment, if approved.  
Commissioner Jones questioned the state provisions for grow facilities and retail centers, and asked how the government would regulate out of state dealers from operating in the City.  
Ms. Mehaffey responded licensure and regulation by the state would apply, and she explained the process under state statute of a physician issuing a certification for marijuana use for a patient.    

Vice-Mayor Brandimarte questioned the impact of the law on out-of-state visitors, and noted for the record that this is the first step toward recreational marijuana.  

City Attorney Ansbro clarified that the facilities are not like a retail shopping experience, and advised our regulations could be overturned by the state at a future date. 

Mayor Duke opened the Public Hearings.  
Teddy Bohanan, SW 15th Street, voiced opposition to the use of marijuana.  

Charlotte Slaboda, 2905 Lake Shore Drive, commented she is concerned with the words “other” and “companion” regarding the conditions of use. 

Charles Camacho, 121 NE 3rd Street, said he is concerned with the impact on BSO services if this happens, and questioned if there was a limit to how high our impact fees can be for a particular business going in.  

Seeing as there was no one else to speak in favor or opposition, Mayor Duke closed the Public Hearings.

The Commission requested that staff tighten up the ordinances before second reading.

Commissioner Jones motioned to adopt Ordinance #2014-016, on first reading; seconded by Vice-Mayor Brandimarte.  The motion carried on the following 4-0 Roll Call vote:


Commissioner Grace

Yes

Vice-Mayor Brandimarte
Yes


Commissioner Jones

Yes

Mayor Duke


Yes

Commissioner Jones motioned to adopt Ordinance #2014-015, on first reading; seconded by Vice-Mayor Brandimarte.  The motion carried on the following 4-0 Roll Call vote:


Commissioner Grace

Yes

Vice-Mayor Brandimarte
Yes


Commissioner Jones

Yes

Mayor Duke


Yes


9.2

RESOLUTION #2014-097
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPROVING THE REQUEST MADE BY GILLES GRENIER ON BEHALF OF SKYLAND PLAZA, LLC, FOR SITE PLAN APPROVAL WITH ASSOCIATED DESIGN VARIATIONS FOR PROPERTY LOCATED AT 118 NORTH FEDERAL HIGHWAY IN THE CITY OF DANIA BEACH, FLORIDA; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

City Attorney Ansbro read the title of Resolution #2014-097 and advised this item was a quasi-judicial hearing and swore-in those who would speak.  He asked the Commission to disclose any communication they had on this matter.
Corinne Lajoie, Principal City Planner, provided an overview of the requested modification to the approved 2012 site plan.
Mayor Duke opened the Public Hearing.  Seeing as there was no one to speak in favor or opposition, he closed the Public Hearing.

Commissioner Grace motioned to adopt Resolution #2014-097; seconded by Commissioner Jones.  
Commissioner Jones suggested the applicant partner with Broward County to install the rent-a-bikes.

The motion carried on the following 4-0 Roll Call vote:


Commissioner Grace

Yes

Vice-Mayor Brandimarte
Yes


Commissioner Jones

Yes

Mayor Duke


Yes


9.3

RESOLUTION #2014-072

A RESOLUTION OF THE CITY OF DANIA BEACH, FLORIDA, AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE THE SECOND AMENDED AND RESTATED DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF DANIA BEACH, FLORIDA AND DANIA ENTERTAINMENT CENTER, LLC; AUTHORIZING THE CITY MANAGER TO EXECUTE THE SECOND AMENDED AND RESTATED DEVELOPMENT AGREEMENT; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.  (SECOND PUBLIC HEARING)

City Attorney Ansbro read the title of Resolution #2014-072 and noted this is not a quasi-judicial hearing.

Attorney Susan Delegal, Billing Cochran Lyles Mauro & Ramsey P.A., 515 E. Las Olas Boulevard, Ft. Lauderdale, representing Dania Entertainment Center, LLC, noted this is the second public hearing.  She also noted that all adult entertainment uses as defined in City code are prohibited in the facility under the agreement.  
Mayor Duke opened the Public Hearing.  

Albert Frevola, attorney with Conrad & Scherer, 633 S. Federal Highway, Ft. Lauderdale, Florida, asked the City to accept a significant amount of evidence into the record.  The Commission concurred to accept the evidence, consisting of two record boxes, into the record.  A summary of the evidence is attached to these minutes.  Attorney Frevola reiterated his objections to the City’s adoption of the agreement.  
City Attorney Ansbro clarified that a room in City Hall was available for use by the Citizens for Responsible Development group; however, he never received a response to his numerous attempts to contact them regarding the availability. 
Cecelia Ward, JC Consulting, Inc., 18081 SE Country Club Drive, Tequesta, Florida, advised she is a planning expert, and noted the CRA Plan does not include a mega hotel and a gaming facility.  
Jerry Wentzel, 4209 Fairway Run, Tampa, Florida, transportation engineer, commented on his review of the transportation documentation provided for this project, and noted there is no evidence that a traffic safety study was conducted for Dania Jai Alai.  
Seeing as there was no one else to speak in favor or opposition, Mayor Duke closed the Public Hearing.

Commissioner Grace motioned to adopt Resolution #2014-072; seconded by Vice-Mayor Brandimarte.  The motion carried on the following 4-0 Roll Call vote:


Commissioner Grace

Yes

Vice-Mayor Brandimarte
Yes


Commissioner Jones

Yes

Mayor Duke


Yes

10. Discussion and Possible Action
There were no discussion items on this agenda.
11. Commission Comments
11.1
Commissioner Grace
Commissioner Grace thanked the Dania Beach Library for inviting her to present to the children.  
Commissioner Grace spoke of recent and upcoming community, civic, and social activities.  
Commissioner Grace asked for speed humps on Dania Beach Boulevard due to kids playing in the street.

Commissioner Grace spoke about the October 22nd event in the City Hall atrium for breast cancer awareness.
11.2 Commissioner Jones
Commissioner Jones asked that all parks be inspected for maintenance issues that go unnoticed.
Commissioner Jones provided an update of traffic impacts around the area. 

Commissioner Jones spoke of community health issues being improved through a grant to the Broward Regional Health Planning Council, and the council’s receipt of a PATCH CAN grant, which will help us with our community garden.
Commissioner Jones commented he is concerned with a convicted felon and drug dealer being able to qualify for City Commission.  He noted the City Clerk’s position is simply ministerial, not investigative; the Supervisor of Elections is responsible for background checks to ensure a person is legally qualified.  He added he is disturbed that this person could have been appointed to fill the Commission vacancy, and felt the new Commission should engage the Charter Review Board to look at the current ordinances.  He asked the City Attorney for an update of what the SOE has done since Mr. Ridgely’s withdrawal.
City Attorney Ansbro responded that Mr. Ridgely submitted his letter of withdrawal two weeks ago, which was forwarded to the SOE, and he does not know why the SOE did not take action as required by the Division of Elections.  He noted the notice to absentee ballot voters was prepared and mailed out yesterday, and notices will be posted in the voting booths.  

Commissioner Jones spoke about recent and upcoming events.

11.3
Vice-Mayor Brandimarte
Vice-Mayor Brandimarte explained why she was not surprised over what happened with the candidate who withdrew.
Vice-Mayor Brandimarte spoke of the importance of being tested for cancer.


11.4
Mayor Duke
Mayor Duke commented it is interesting that there is an urgency to address convicted felons running for office in Dania Beach because, in 2001, Robert Chunn ran on a platform of being a convicted felon and changing his life.  He said the complaining now is inconsistent with what happened then.  
12. Appointments
Commissioner Jones motioned to re-appoint Commissioner Flury’s board appointments; seconded by Vice-Mayor Brandimarte.  The motion failed on the following 2-2 vote:


Commissioner Grace

No

Vice-Mayor Brandimarte
Yes


Commissioner Jones

Yes

Mayor Duke


No

Commissioner Grace motioned to appoint Bill Harris to the General Employees Pension Board.  The motion died for lack of a second.
Commissioner Grace motioned to appoint Daniel Sohn to the Marine Advisory Board.  The motion died for lack of a second.
13. Administrative Reports

13.1
City Manager

City Manager Baldwin reported that the Oasis projects are on time, and noted a lot of time has been spent working with the residents.

13.2
City Attorney
City Attorney Ansbro commented that Robert Chunn’s rights had been restored when he qualified.  
Mayor Duke said that is incorrect because he was recently asked to be a reference for Mr. Chunn to get his rights restored.  He agreed with Commissioner Jones that Dr. Snipes is doing a terrible job all around.

13.3
City Clerk - Reminders

Tuesday, October 28, 2014 - 7:00 p.m.

City Commission Meeting

Wednesday, November 5, 2014 - 6:00 p.m.
CRA Board Meeting

Monday, November 17, 2014 - 6:00 p.m.

Organization Meeting

Tuesday, November 18, 2014 - 7:00 p.m.

City Commission Meeting

14. Adjournment
Mayor Duke adjourned the meeting at 8:49 p.m.

ATTEST:







CITY OF DANIA BEACH

LOUISE STILSON, CMC




WALTER B. DUKE, III
CITY CLERK
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